STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The September 6, 2011 regular meeting of the Clay County Commissioners was called to order by Commissioners President Charlie Brown at 9:00 a.m.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh Auditor of Clay County who made a record of the proceedings to wit:

Charlie Brown led the Pledge to the Flag, followed by prayer led by Paul Sinders. 

A motion to approve the August 1, 2011 regular meeting minutes as well as the special meeting minutes for August 4, 2011 and August 29, 2011, was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF EMERGENCY MANAGEMENT

Emergency Management Director Bryan Husband appeared before the Commissioners with information on the April 2011 flood assistance which was previously denied.  On the second round submission, public assistance agency reimbursement was approved, but funds are being held for a period of time due to other disasters.
The critical infrastructure grant in the amount of $22,000 has not yet been received but the application will need to be signed as soon as possible to assure quick turn around.  The Commissioners will hold a special meeting, if necessary, to facilitate this.

IN THE MATTER OF ABANDONED PROPERTY ON CR 425 W

Charlie Brown reported that the property in question is presently in foreclosure, and the mortgage company will be responsible for the maintenance of the property.  This information has been furnished to the Morge’s, who are the adjacent property owners.

IN THE MATTER OF CHANGE ORDER ON BRIDGE 84

Clark Dietz has presented a change order requesting a change of hours on the construction of Bridge 84.  No dollars or cost will result from this change order.  A motion to approve was made by Charlie Borwn, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF CR 1385 N

Steve Strain of CR 1385 N appeared before the Commissioners to express his concern over the condition of his road.  The road is only ½ mile in length and has six homes.  Since the road has been returned to gravel, and there is no speed limit, the dust has become a health problem, and something must be done.
Jack Withers told Mr. Strain that 80% of the chip and seal that was applied to gravel roads should never have been done, and there is no way to maintain all roads.

Charlie Brown stated that promises could be made, but the Highway Department will look at the road while they are working on the Rio Grand to see if there is anything they can do to alleviate the dust problem.

Mr. Strain then asked if a speed limit could be set, and Sheriff Heaton replied no.

IN THE MATTER OF RESOLUTION 6-2011

RESOLUTION 6-2011

A RESOLUTION AUTHORIZING THE USE

OF ELECTRONIC TRANSFER BOOKS



WHEREAS, the Clay County Board of Commissioners and the Clay County Council have been requested by the Auditor of Clay County to create and maintain electronic transfer books, and to discontinue the use of manual transfer books.



WHEREAS, the Clay County Board of Commissioners and the Clay County Council determine it is in the best interest of Clay County to create and maintain electronic transfer books in lieu of the manual transfer books. 



WHEREAS, the office of the Auditor of Clay County has decided to utilize the electronic transfer books offered by its software provider, namely, Low Associates, Inc.



THEREFORE, be it ordained by the Clay County Board of Commissioners and the Clay County Council that:



1.  Upon the Auditor of Clay County obtaining all necessary approval from the Indiana State Board of Accounts, the office of the Auditor of Clay County may create and maintain electronic transfer books, and discontinue updating the manual transfer books.



2.  The office of the Auditor of Clay County, Indiana, may utilize the electronic transfer books offered by its software provider, namely, Low Associates, Inc.



All of which is adopted on the __6th__ day of   September  , 2011 by the Clay County Board of Commissioners.
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Jack Withers /s/








Jack Withers

A motion to approve Resolution 6-2011 was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF ORDINANCE 17-2011 WEIGHT LIMIT CR 300 E
Eric Somheil read the following:

 SEQ CHAPTER \h \r 1ORDINANCE No.    17- 2011
AN ORDINANCE ESTABLISHING A WEIGHT RESTRICTIONS ON COUNTY ROAD 300 EAST, FROM U.S. HIGHWAY 40 TO COUNTY ROAD 900 NORTH IN CLAY COUNTY, INDIANA


WHEREAS I.C. 8-17-1-40 authorizes the county legislative body to adopt ordinances regulating traffic on any highway in the county highway system subject to I.C. 9-21.


WHEREAS I.C. 9-20-1-3( c) provides that local authorities with respect to highways under their jurisdiction, may by Ordinance impose limitations as to the weight, size, or use of those vehicles on designated highways.


WHEREAS, pursuant to the provisions of I.C. 9-20-1-3( c) on the basis of a traffic investigation and informal engineering study, the Board of Commissioners of Clay County, Indiana has determined that the reasonable and safe maximum weight limit on County Road 300 East, between U.S. Highway 40 and County Road 900 North should be 24,000 lb. (12 tons).


NOW THEREFORE, be it ordained, that the Board of Commissioners of Clay County, Indiana hereby sets the maximum weight limit on County Road 300 East, between U.S. Highway 40 and County Road 900 North at 24,000 lb. (12 tons).   Such weight limit shall not apply to emergency vehicles, home fuel delivery trucks, government owned vehicles, farm equipment, trash trucks and school buses or buses as provided in I.C. 9-20-1-3(e).


The Clay County Highway Superintendent shall be authorized to post and maintain weight limit signs in accordance with the provisions of this Ordinance.


A person who violates this Ordinance commits a Class C infraction.


This Ordinance shall be effective upon publication and when the weight limit signs giving notice of the weight limit as established by this ordinance are posted.   This Ordinance supercedes any prior Ordinance contrary hereto.


DATED this 6th day of September, 2011.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA


Charles Brown /s/
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Jack Withers 

Attest:


Mary Jo Alumbaugh /s/



Clay County Auditor

A motion to suspend the rules and pass on first reading was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

A motion to approve Ordinance 17-2011 was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF ORDINANCE 16-2011 SPEED LIMIT CR 950 N
Eric Somheil read the following:

 SEQ CHAPTER \h \r 1ORDINANCE No.   16- 2011
AN ORDINANCE ESTABLISHING A SPEED LIMIT ON COUNTY ROAD 950 NORTH IN CLAY COUNTY, INDIANA


WHEREAS I.C. 8-17-1-40 authorizes the county legislative body to adopt ordinances regulating traffic on any highway in the county highway system subject to I.C. 9-21.


WHEREAS I.C. 9-21-1-3(a)(11) provides that a local authority, with respect to private roads and highways under the authority’s jurisdiction, and within the reasonable exercise of the police power, may alter the prima facie speed limits authorized under I.C. 9-21-5.


WHEREAS, pursuant to the provisions of I.C. 9-21-5-6 on the basis of a traffic investigation and informal engineering study, the Board of Commissioners of Clay County, Indiana has determined that the reasonable and safe maximum limit on County Road 950 North, between County Road 200 West and Kennedy Crossing Road should be reduced from the prima facie speed limit authorized under I.C. 9-21-5 to 40 miles per hour, and the reasonable and safe maximum limit on County Road 950 North, between County Road 200 West and Desart Street (Brazil City Limits) should be 35 miles per hour.  


NOW THEREFORE, be it ordained, that the Board of Commissioners of Clay County, Indiana hereby sets the maximum speed limit for County Road 950 North, between County Road 200 West and Kennedy Crossing Road in Clay County, Indiana to 40 miles per hour and the reasonable and safe maximum limit on County Road 950 North, between County Road 200 West and Desart Street (Brazil City Limits) should be 35 miles per hour.  The Clay County Highway Superintendent shall be authorized to post and maintain speed limit signs in accordance with the provisions of this Ordinance.


A person who violates this Ordinance commits a Class C infraction.


This Ordinance shall be effective upon publication and when the speed limit signs giving notice of the speed limit as established by this ordinance are posted.   This Ordinance supercedes any prior Ordinance contrary hereto.


DATED this 6th day of September, 2011.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA
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Attest:


Mary Jo Alumbaugh /s/



Clay County Auditor

A motion to suspend the rules and pass on first reading was made by Jack Withers, and seconded by Charlie Brown.  Motion carried 3 ayes

A motion to adopt Ordinance 16-2011 was made by Charlie Brown, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF HSIP FUNDING APPROVAL
Clay County has been notified that they are eligible for $45,000 HSIP Federal Aid for Sign Inventory. 

IN THE MATTER OF ANIMAL RESCUE CENTERS
Charlie Brown reported that he will be in contact with other surrounding counties to gather information on how they are handling animal rescue centers and seeking their ordinances.

There is presently an ordinance in effect to fund animal control, but has not been implemented.

IN THE MATTER OF THE CONTRACT TO DEMOLISH OLD JAIL

The contract for demolition of the old Clay County jail has been prepared by Eric Somheil.  Donna Roberts, President of Arexco Inc has already signed.  The Contract is now ready for Commissioners signature.  The asbestos report can now start.

IN THE MATTER OF BRAZIL PUBLIC LIBRARY BOARD APPOINTMENT

Paul Sinders made a motion to appoint Zach Chambers for a four year term to the Brazil Public Library, effective July 1, 2011.  The motion was seconded by Jack Withers, and carried with 3 ayes.
IN THE MATTER OF MISC COMMENTS

Randy Staley again appeared before the Commissioners requesting that they call for an Environmental Audit of the Clay County Health Department.
Charlie Brown stated that he would like to attend a Health Board meeting.

New job description for the Courthouse Custodian and the Jail Maintenance Custodian will be presented at the October meeting.

IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
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_____________________________________
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Board of Commissioners of Clay County
Attest:
_____________________________
Clay County Auditor
